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ONTARIO WATER RESOURCES

1981

CHAPTER

An

Act

to

233

Chap. 50

50

amend

the

Ontario Water Resources Act
Assented

HER

to

December 3rd, 1981

MAJESTY,

by and with the advice and consent of the
Assembly of the Province of Ontario, enacts as

Legislative

follows:

1. Sections 21

and 22 of the Ontario Water Resources Act, being

ss.

21, 22,

chapter 361 of the Revised Statutes of Ontario, 1980, are repealed
and the following substituted therefor:

WELLS
21.

—

(1)

In this section and in sections 22 to 22^ and subsec-

interpre-

tion 44 (la),

(a)

"Appeal Board" means the Environmental Appeal
Board under the Environmental Protection Act;

R.s.o. i980,
c.

{b)

"construct",

when used with

respect to a well,

means

bore, dig, drill or otherwise make, extend or alter;

means the holder of a well contractor licence
or a well technician licence, as the case requires;

(c)

"licensee"

{d)

"prescribed"

{e)

"regulations"

means prescribed by the
means

the regulations

regulations;

made under

sub-

section 44 (la);

means a hole made in the ground to locate or to
obtain ground water or to test or to obtain information
in respect of ground water or an aquifer, and includes a
spring around or in which works are made or equip-

(/) "well"

ment is installed for collection or transmission of water
and that is or is likely to be used as a source of water for

human consumption;
(g)

"well construction permit"
in section 22;

means a permit

referred to
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means a

licence referred to in

means a

licence referred to in

"well contractor licence"

(h)

section 22c;

and

"well technician licence"

{i)

section 22g.
Interpre-

(2)

tation:

works or
equipment

(la),

deemed

Permit
required to
construct well
in designated
area

Issuance
of permit

For the purposes of sections 21 to 22^ and subsection 44
equipment in or connected to a well shall be

installing

22.

to be the constructing of a well.

No

person shall construct a well in an area designated by

the regulations except under and in accordance with a well construction permit issued

by a Director.

22a. Subject to section 22b, any person who applies in accordance with this Act and the regulations for a well construction
permit and who pays the prescribed fee is entitled to be issued the

permit.
Grounds
for refusal
to issue,
etc.

22b. A Director may refuse to issue or to renew or may revoke
a well construction permit, may impose terms and conditions in
issuing or renewing or after issuing or renewing a well construction permit and may alter the terms and conditions of a well
construction permit that has been issued or renewed where the
Director is of the opinion, upon reasonable and probable
grounds, that,

(a)

the proposed well or

its

operation would contravene

Act or the regulations or any other Act or a regulation under any other Act;
this

(b)

there

is

or

is

likely to

be danger to the health or safety of

likely to

be harm or material discomfort to

any person;
(c)

there

is

or

is

any person;
,

(

be impairment of the quality of
land or water for any use that is being or is
likely to be made of it;

(d) there is or is likely to

any

(e)

air,

is or is likely to be reduction of the quantity of
water available for any use that is being or is likely to

there

be

made

of

it;

(/) there is or is likely to be injury or
erty or to plant or animal life;

(g)

damage

to

any prop-

life is or is likely to be
rendered, directly or indirectly, unfit for use by man;

any property or plant or animal
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(h) there is or is likely to
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be loss of enjoyment of the normal

use of any property;
is or is likely to be interference with the normal
conduct of any business; or

(i)

there

(J)

there

is

a breach of a term or condition of the permit.

11-m

No

person shall engage in the business of constructing
11
wells except under and
accordance with a well contractor
licence issued by a Director or unless exempt under the regula22c.
11

•

1

1

Well
contractor
licence

"^^""^t*

tions.

2 2d.

Subject to sections 22e and 22/, a Director shall issue a

well contractor licence to any applicant therefor
for the licence

under sections 21

has paid the prescribed
22e.

A

Director

where the Director

is

qualified

and the regulations and

issuance
contractor
'"^^"<^^

fee.

may
is

to 22q

who

refuse to issue a well contractor licence Grounds

of the opinion,

upon reasonable and prob-

refusal

'

^« *^^"*'

able grounds, that,

etc.

(a)

the past conduct of the applicant or, where the appliis a corporation, of its officers or directors affords
grounds for belief that the business of constructing
wells will not be operated in accordance with the law
and with honesty and integrity;

cant

(b)

the applicant or, where the applicant
its

officers or directors are not

is a corporation,
competent to engage in

the business of constructing wells; or
(c)

the applicant

is

not in a position to observe or carry out

the provisions of sections 21 to 22^, the regulations
the licence; or

id)

the applicant or, where the applicant

is

and

a corporation,

have been grossly negligent in
carrying on the business of constructing wells under the
authority of a licence issued under section 22d or a
its

officers or directors

predecessor of that section.

22/. A Director may revoke or suspend or may refuse to
renew a well contractor licence where the Director is of the
opinion, upon reasonable and probable grounds, that,
(a)

any person has made a

false statement in any material
part of the application for the licence or a renewal
thereof or of any report, document or other information

required to be furnished by this Act or the regulations

Grounds
revocation,
etc.
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or any other Act or a regulation under any other Act
that relates to wells;
(b)

the past conduct of the licensee or, where the licensee

is

a corporation, of its officers or directors affords grounds
for belief that the business of constructing wells has not
been operated or will not be operated in accordance
with the law and with honesty and integrity;
(c)

the licensee

is

in contravention of sections 21 to 22 q or

the regulations;
id)

a change in the officers or directors of a corporation
is a licensee affords grounds for refusing to issue a
licence under clause 22e (a), (b) or (d);

that

'

(e)

the services that can be provided by the licensee have
been misrepresented;

(/) the licensee is not competent to carry on or has been
grossly negligent in carrying on the business of con-

structing wells; or

(g)

the licensee

is

not in a position to observe or carry out

the provisions of sections 21 to 22q, the regulations or
the licence.

—

Well

22g.
(1) No person shall work at the construction of wells
except under and in accordance with a well technician licence of
a prescribed class or unless exempt under the regulations.

Proof of

(2) For the purposes of this section, proof of work on one
occasion at the construction of a well is sufficient to establish
work at the construction of wells.

empoymen

Exception

(3)

Subsection

(1)

does not apply,

a person who works at the construction of a well on
land owned by the person or by a member of the person's household; or

(a) to

a person who works without remuneration for
another person at the construction of a well on land
owned by the other person or by a member of the other
person's household.

(b) to

22/?. Subject to sections 22i and 22 j a Director shall issue a
well technician licence of a prescribed class to any applicant
therefor who is qualified for the licence under sections 21 to 22^

Issuance

,

.

and the regulations and has paid the prescribed

fee.
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A

22i.

Director

may

refuse to issue a well technician licence Grounds
for

where the Director

is

of the opinion,

upon reasonable and prob-

not competent to carry on the
activities that would be authorized by the licence.
able grounds, that the applicant

2 27.

A

Director

may

is

revoke or suspend or

may

renew a well technician licence where the Director
opinion, upon reasonable and probable grounds, that,
(a)
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refusal
^° '^^"^

refuse to Grounds
is

of the

refusal
to

renew,

etc.

any person has made a false statement in any material
part of the application for the licence or a renewal
thereof or of any report, document or other information
required to be furnished by this Act or the regulations
or any other Act or a regulation under any other Act
that applies to the construction of wells;

(b)

the licensee

is

in contravention of sections 21 to

22q or

the regulations; or
(c)

the licensee

is

not competent to carry on or has been

grossly negligent in carrying on the activities that are

authorized by the licence.
22)fe.—(1)

Where a

Director proposes,

^ro"osaf
to refuse

renew a well construction permit;

(a) to

refuse to issue or

(b) to

revoke a well construction permit;

(c)

to

impose terms and conditions

in

to renew,
etc.

a well construction

permit;
(d) to alter

the terms

and conditions

in

a well construction

permit;
(e)

to refuse to issue or

renew a well contractor licence or a

well technician licence; or
(/) to revoke or suspend a well contractor licence or a well
technician licence,

the Director shall serve notice of his proposal, together with

written reasons therefor, on the applicant, permittee or licensee,

and the applicant, permittee or licensee may, by written notice
served upon the Director and the Appeal Board within fifteen
days after the service of the notice of the Director, require a
hearing by the Appeal Board.
Powers of
(2)

Where an

applicant, permittee or licensee requires a hear- Appeal

ing by the Appeal Board in accordance with subsection

(1),

the ^^ere
hearing

238
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Appeal Board shall appoint a time and place for and hold the
hearing and may by order direct the Director to carry out his
proposal or refrain from carrying out his proposal and to take
such action as the Appeal Board considers the Director ought to
take in accordance with sections 21 to 22q and the regulations,
and for such purposes the Appeal Board may substitute its
opinion for that of the Director.
Parties

Extension

(3) The applicant, permittee or licensee, the Director and any.
other persons specified by the Appeal Board are parties to the
hearing.

(4)

The Appeal Board

shall extend the time for the giving of

of time for
requiring

notice requiring a hearing

hearing

referred to in subsection

of such time, where

it

by an applicant, permittee or

licensee

(1),

either before or after the expiration

is

satisfied that there are reasonable

grounds for granting the extension and that there are prima facie
grounds for granting relief to the applicant, permittee or licensee
referred to in subsection (1), and the Appeal Board may give such
directions as it considers proper consequent upon the extension.
Notice
of hearing

(5)

Notice of hearing under subsection

applicant, permittee or licensee

Board

is

(2) shall state

entitled to

shall give to the applicant, permittee or licensee

able opportunity to

show

that the

and the Appeal
a reason-

or to achieve compliance before the

hearing with all lawful requirements for the issue or retention of
the permit or licence or to take such action as will preclude the
necessity for imposing or altering terms or conditions in the permit.
Examination of

documentary
evidence

(6) An applicant, permittee or licensee who is a party to proceedings under this section shall be afforded an opportunity to
examine before the hearing any written or documentary evidence

that will be produced or any report the contents of which will be
given in evidence at the hearing.
Recording
of

evidence

Findings
of fact

R.S.O. 1980,
c. 484
Release
of docu-

mentary
evidence

(7) The oral evidence taken before the Appeal Board at a
hearing shall be recorded and, if so required, copies or a transcript thereof shall be furnished upon the same terms as in the
Supreme Court.

(8) The findings of fact of the Appeal Board pursuant to a
hearing shall be based exclusively on evidence admissible or
matters that may be noticed under sections 15 and 16 of the
Statutory Powers Procedure Act.

(9) Documents and things put in evidence at the hearing shall,
upon the request of the person who produced them, be released
to him by the Appeal Board within a reasonable time after the

matter in issue has been finally determined.
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Any

(10)
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party to proceedings before the Appeal Board under
appeal from its decision on a question of law to

Appeal

may

this section

the Divisional Court in accordance with the rules of court.

Where any party appeals from a

(11)

Board
file

to the Divisional Court, the

Supreme Court the record

in the

decision of the Appeal Record

Appeal Board

shall forthwith

of the proceedings before

which, together with the transcript of the evidence

if it is

in court

it,

not part

of the Appeal Board's record, shall constitute the record in the

appeal.

Any

(12)
,

.

party to a hearing before the Appeal Board, within
r
r
r r
A
in
Appeal Board or
•

,

,

1

•

•

1

thirty days after receipt of the decision of the

Appeal

to

Minister

within thirty days after final disposition of an appeal, if any,
under subsection (10), may appeal in writing to the Minister on
any matter other than a question of law and the Minister shall
confirm, alter or revoke the decision of the Appeal Board as to
the matter in appeal as he considers in the public interest.

Where an

(13)

require a hearing

may

Director

subsection

applicant,

or

licensee

does notP<?werof*

this section, the where no

carry out his proposal stated in the notice under

*>*^aring

(1).

Where a hearing by

(14)

permittee

by the Appeal Board under

the Appeal

Board

is

required under where

not carry
out his proposal until final disposition of the hearing and any
this section, the Director, subject to section 221, shall

required

appeal.
221.

—

Upon

(1)

section

(4),

section

22Jfe

hearing

is

application by the Director and subject to sub1

1

Board may order that a proposal under
may be carried out at once notwithstanding that a
or may be required under that section or that the
1

the Appeal

1

Application
lor interim
order

applicant, permittee or licensee fails to appear on the hearing of

the application or the Appeal

make such an
(2)

An

Board may make a decision not

to

order.

application under subsection

(1)

must be made on not

Notice

less than three full days notice to the applicant, permittee or

licensee.

(3)

The respondent

appear
or

may

other

to

an application under subsection

(

1)

may

person or by an agent at the hearing of the application
make submissions to the Appeal Board by telephone or

in

means

Appearance
respondent

for consideration at the hearing.

Grounds
(4) The Appeal Board may make an order under subsection (1)
only where the Appeal Board is satisfied that the order is necessary for the protection of the public or of any member of the

public.

^

240

ONTARIO WATER RESOURCES

Chap. 50

Order may be
subject to
conditions

An

(5)

order or a decision under subsection

1981
(1)

may

be

made

subject to such conditions as the Appeal Board considers appropriate.

When
order
terminates

Application
of

s.

62

(2)

Expiry

(6) An order under subsection (1) and a proposal carried out in
accordance with the order are effective until final disposition of
the hearing and any appeal.

Subsection 62

(7)

(2),

which

relates to the

enforcement of

orders, does not apply to an order under subsection

22m.

—

(1)

(1).

Every well construction permit, every well conand every well technician licence expires on the

tractor licence

March

31st day of

in the year next following the

year of

its

issue

or renewal.
Continuation
of licence

pending
renewal

Where a

(2)

licensee has applied for a renewal of his licence

and paid the prescribed fee before expiry of the
licence shall be deemed to continue,
(a) until

the renewal

is

granted; or

where he

is served with notice that the Director proposes to refuse to grant the renewal, until the time for
serving notice requiring a hearing by the Appeal Board
has expired and, where a hearing is required, until final

(b)

disposition of the hearing
Application
of

s.

22/ (1)

Transfer

Subsection

(3)

subsection 22/

A

22«.

(2)

does not apply where an order

made under

well construction permit, well contractor licence or
is

not transferable.

into force.

—

Any

order or other document under secis sufficiently served if delivered
personally or sent by registered mail addressed to the person to
whom service is to be made at the latest address appearing on the
records of the Ministry.
22p.

tions 2

Idem

is

22o. Every person who is licensed to carry on the business of
boring or drilling wells for water immediately before this section
comes into force shall be deemed to be the holder of a well
contractor licence and unless sooner surrendered, suspended or
revoked, the licence continues in force until the 31st day of
March in the year next following the year in which this section

comes
Service

and any appeal.

(1).

well technician licence
Continuance

licence, his

(2)

1

A

(1)

notice,

to 22^ or the regulations

notice, order or other

shall, unless in

good

document sent by

faith the contrary is

registered mail

shown, be deemed

to

be

,
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served or delivered on the seventh day following the day on

which
22q

it is

.

sent.

Every person who contravenes any provision of sections
is guilty of an offence and on convicliable to a fine of not more than $1,000.

Offence

21 to 22p or the regulations
tion

2.

—

(

1)

(2)

is

Clauses 44

The

(1) (n), (o), (p)

said section 44

is

and {a ) of the said Act are repealed,

s.

44

amended by adding

thereto the follow-

*

"^^^^

ing subsection:

(la)

The Lieutenant Governor

Council

in

may make

regula- ^^^^

tions relating to sections 21 to 22q
(a)

designating areas for the purpose of section 22;

(b)

regulating the location

(c)

regulating the methods

and spacing of

wells;

and materials used

in the con-

struction of wells;
(d)

regulating the maintenance of wells

used
(e)

in the

maintenance of

and the materials

wells;

regulating the use of wells;

(/) regulating

the

cleaning,

testing,

and

disinfecting

decontaminating of wells;
(g)

prescribing standards for the construction, use, maintenance, cleaning, testing, disinfecting and decontamination of wells and requiring compliance with such

standards;
ih)

prescribing

circumstances in

abandoned and requiring

their

which wells

abandonment

be
such

shall

in

circumstances;
(x)

prescribing standards to be complied with when wells
are abandoned and requiring compliance with such

standards;

0) requiring the keeping of records and the making of
returns of information in respect of wells and providing
for the inspection and examination of the records;
(k)

(i) Oi-?),

repealed

prescribing the methods of obtaining information to be
included in records and returns;
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providing for the examination of applicants for well
contractor licences and well technician licences;

(m) prescribing standards of qualification for applicants for
well contractor licences and well technician licences;
(n)

prescribing or approving

work experience

for qualifi-

cation for well technician licences;
(o)

prescribing classes of well technician licences;

ip) prescribing

forms and providing for their use;

(q) prescribing fees for the

examination of applicants for

and well technician licences
and renewal of well construction perwell contractor licences and well technician

well contractor licences

and

for the issue

mits,

licences;

(r)

prescribing conditions that shall attach to well construction permits,

well contractor licences

and well

technician licences;
(s)

requiring persons engaged in the business of constructing wells to carry insurance or furnish bonds or both
and fixing the amount, type, form and particulars of
the insurance or bond;

(t)

exempting any class of wells or any class of persons
from any provision of sections 21 to 22q or the regulations and prescribing conditions that shall attach to
such exemptions.

s

s.

54,

—

(1)

Section 54 of the said Act

is

repealed and the following sub-

stituted therefor:
Limitation

54

—

Proceedings for an offence under this Act or the
made under this Act shall not be commenced after
two years after the date on which the offence was, or is alleged to
have been, committed.
(1)

regulations

Idem

Proceedings for an offence under a by-law passed under
(1) (c) or (d) shall not be commenced after one year after
the date on which the offence was, or is alleged to have been,
committed.
(2)

clause 46

Application of
c.

361,

s.

54(1)

(2)

Subsection 54 (1) of the Ontario Water Resources Act, as
re-enacted by subsection (1), does not apply in respect of an
offence committed, or alleged to have been committed, before
this section

comes into

force.
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4. This Act comes into force on a day to be
the Lieutenant Governor.
5. The short

title

of this Act

ment Act, 1981.

is
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named by proclamation

the Ontario Water Resources

of Commence-

Amend-

Short tide

